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DETAILED ACTION 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
is acknowledged. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 13 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. Claim 13 is directed to computer software, embodied in a propagated carrier 
wave. Claims that recite nothing but the physical characteristics of a form of energy, 
such as a frequency, voltage, or the strength of a magnetic field, define energy or 
magnetism, per se, and as such are nonstatutory natural phenomena. O'Reilly, 56 U.S. 
(15 How.) at 112-14. Moreover, it does not appear that a claim reciting a signal 
encoded with functional descriptive material falls within any of the categories of 
patentable subject matter set forth in §101 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 9 and 12-14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Aarnio et al. WO 01/43416 A2. 

7. As per Claim 9, Aarnio teaches said communication device comprising: a 
calculation device which calculates the fee (see pg. 2 lines 20-22); and a charging 
processing device which performs processing for charging the seller the 
calculated fee (see pg. 2 lines 20-25). 

8. As per Claim 12, Aarnio teaches said charging method comprising: a calculation 
process which calculates the fee (see pg. 3 lines 4-1 1 and pg. 4 lines 15-23); and a 
charging processing device which performs processing for charging the seller 
the calculated fee (see pg. 2 lines 20-25). 

9. As per Claim 13, Aarnio teaches a calculation process which calculates the 
fee (see pg. 3 lines 4-1 1 and pg. 4 lines 15-23); and a charging processing device 
which performs processing for charging the seller the calculated fee (see pg. 2 
lines 20-25). 

10. As per Claim 14, Aarnio teaches said charging control program causing the 
computer to function as: a calculation device which calculates the fee (see pg. 2 
lines 20-23); and a charging processing device which performs processing for 
charging the seller the calculated fee (see pg. 2 lines 20-25). 

11. Claims 10 and 11 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Amadon U.S. Patent No. 5,673,306. 

12. As per Claim 10, Amadon teaches said terminal device comprising: a restricting 
device which restricts generation of the fee based upon conditions set in advance 
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(see Col. 16 lines 12-19, Examiner is interpreting a customer needing to re-register 
when air-time limits are exceeded as a condition set in advance). 

1 3. As per Claim 1 1 , Amadon teaches said seller's apparatus comprises a payment 
acceptance device which performs processing for accepting payment of a fixed 
amount of fee set in advance from a purchaser of said terminal apparatus (see 
Col. 7 lines 36-39, Examiner is interpreting the billing information received from the 
Collector as a fixed amount of fee). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-2, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Amadon U.S. Patent No. 5,673,306 in view of Monteleone U.S. Pre-Grant 
Publication No. US 20020046130 A1. 

16. As per Claim 1 , Amadon teaches said charging system comprising a calculation 
device which calculates the fee (see Col. 5 lines 66-67 and Col. 6 lines 1-4) and 
Amadon does not explicitly teach a charging processing device which performs 
processing for charging the seller the calculated fee. Monteleone teaches the 
supplier is able to immediately, via e-mail or other suitable communication means, bill 
the seller for the cost of the product and the shipping charge (see para. 38 lines 3-10), it 
would have been prima facie obvious to one of ordinary skill in the art at the time of 
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invention to modify the system of Amadon to include charging processing device which 
performs processing for charging the seller the calculated fee in order to reduce the 
overall billing cycle time, as taught in Amadon para. 38 lines 15-18). 

17. As per Claim 2, Amadon in view of Monteleone teaches the system of claim 1 as 
described above. Amadon further teaches a restricting device which restricts 
generation of the fee based upon conditions set in advance (see Col. 16 lines 12- 
19, Examiner is interpreting a customer needing to re-register when air-time limits are 
exceeded as a condition set in advance). 

18. As per Claim 6, Amadon in view of Monteleone teaches the system of claim 1 as 
described above. Amadon further teaches wherein said seller's apparatus 
comprises payment acceptance device which performs processing for accepting 
payment of a fixed amount of fee set in advance from a purchaser of said 
terminal apparatus (see Col. 7 lines 36-39, Examiner is interpreting the information 
received from the Collector as a fixed amount of fee). 

19. As per Claim 8, Amadon in view of Monteleone teaches the system of claim 1 as 
described above. Amadon further teaches wherein at least one of said 
communication apparatus, said terminal apparatus, and said seller's apparatus 
provide at least one of said calculation device and said charging device (see Col. 
5 lines 38-55, 66-67 and Col. 6 lines 1-4). 

20. Claim 3, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amadon U.S. Patent No. 5,673,306 in view of Monteleone U.S. Pre-Grant Publication 
No. US 20020046130 A1 in further view of Asaoka etal. U.S. Patent No. 6,349,203 B1. 
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21 . As per Claim 3, Amadon in view of Monteleone teaches the system of claim 2 as 
described above. Amadon in view of Monteleone does not explicitly teach wherein said 
restricting device prohibits transmitting information identical with the information 
being transmitted to said terminal apparatus. Asaoka teaches, with this 
arrangement, the moving body terminal device can receive new menu content from the 
information center and update the menu screen held therein. Therefore, it is always 
possible to update the menu held in the moving terminal device. Particularly, since only 
the data on the difference between the menu held in the device and the new menu held 
in the center is transmitted, a communication amount can be reduced (see Col. 2 lines 
9-1 5) It would have been prima facie obvious to one of ordinary skill in the art at the 
time of invention to modify the system of Amadon and Monteleone to include a 
restricting device that prohibits transmitting information identical with the information 
being transmitted to said terminal apparatus in order to maintain relatively low 
communication costs to update a menu, as taught in Asaoka Col. 2 lines 16-17. 

22. As per Claim 5, Amadon in view of Monteleone in further view of Asaoka teaches 
the system of claim 3 as described above. Amadon further teaches a second 
comparing device which compares a valid region indicated by the transmitted 
regional information and a present position of said terminal apparatus (see Col. 
19 lines 1-15) Amadon does not explicitly teach a second prohibiting device which 
prohibits execution of the communication when the present position is within the 
valid region. Asoaka teaches, particularly, since only the data on the difference 
between the menu held in the device and the new menu held in the center is 
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transmitted, a communication amount can be reduced; In response to the "OK" 
message for the log-in, the device 30 sends the prepared search request (e.g., a 
request for "news" and information about "weather" and "restaurant near the present 
location") to the center 10. Based on the received request, the center 10 prepares and 
sends a reply (e.g., latest news, weather forecast, or a list of restaurants around the 
present position)(see Col. 2 lines 13-16 and Col. 6 lines 8-14, Examiner is interpreting 
the present position as a valid region). Examiner is further interpreting a list of 
restaurants around the present location being transmitted to a system based on if the 
information in the system is different than that of the supplying information center as the 
prohibition of communication when the present position is within the valid region. It 
would have been prima facie obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Amadon and Monteleone to include a second 
comparing device which compares a valid region indicated by the transmitted regional 
information and a present position of said terminal apparatus and a second prohibiting 
device which prohibits execution of the communication when the present position is 
within the valid region in order to maintain relatively low communication costs to update 
a menu, as taught in Asaoka Col. 2 lines 16-17. 

23. As per Claim 7, Amadon in view of Monteleone in further view of Asaoka teaches 
the system of claim 3 as described above. Amadon further teaches said 
communication apparatus further comprises a relay transmission device which 
transmits the information, which is sent from one and more of information 
transmission apparatuses, to said terminal apparatus (see Col. 5 lines 9-55). 



Application/Control Number: 10/674,567 Page 8 

Art Unit: 3628 

24. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Amadon 
U.S. Patent No. 5,673,306 in view of Monteleone U.S. Pre-Grant Publication No. US 
20020046130 A1 in further view of Asaoka et al. U.S. Patent No. 6,349,203 B1 and 
Tsuyama Pre-Grant Publication No. 20050102397. 

25. As per Claim 4, Amadon in view of Monteleone in further view of Asaoka teaches 
the system of claim 3 as described above. Amadon does not explicitly teach a first 
comparing device which compares the expiration date indicated by the 
transmitted expiration date information and a present time. Tsuyama teaches the 
"expiration date" indicates, in the information image utilizing system, a term of validity of 
the copy information image in the information image utilizing system 100. When the 
expiration date has passed, the copy information image is automatically deleted (see 
para. 106 lines 1-5, Examiner is interpreting the passing of a date as a comparison 
made to a present time) Amadon does not explicitly teach and a first prohibiting 
device which prohibits execution of the communication when time corresponding 
to the expiration date is later than the present time. Tsuyama teaches also, it is 
possible to prohibit manipulation of the information image after the passage of the' 
expiration date, nullify a report of a manipulation log of the information image to the 
managing server after the passage of the expiration date(see para. 106 lines 5-10, 
Examiner is interpreting the nullifying of a report after the passage of an expiration date 
as prohibiting execution when time corresponding to the expiration date is later than the 
present time). It would have been prima facie obvious to one of ordinary skill in the art at 
the time of invention to modify the system of Amadon, Monteleone, Asaoka and 
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Tsuyama to include a first comparing device which compares the expiration date 
indicated by the transmitted expiration date information and a present time and a first 
prohibiting device which prohibits execution of the communication when time 
corresponding to the expiration date is later than the present time in order to ensure the 
validity of information in a system, as taught in Tsuyama para. 106 lines 1-2. 

Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hartikainen et al. WO 02/45401 A1 discloses a system for 
charging for a set of users subscribed to a communication network transmitted from a 
user terminal. Deckers et al. EP 1 049 314 A1 discloses a method for a warrantor to be 
charged for the use of a service by means of a communication network. 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonya Joseph whose telephone number is 571-270- 
1361 . The examiner can normally be reachied on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Nolan can be reached on 571 272 0847. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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